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earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

The response filed on 22 January 2007 has been entered and overcomes the 
rejection to the claims. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 2, 4, and 6-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tanaka (EP 0,935,277), of record, in view of Kirsten (US 6,530,678). 

Regarding to claim 1, Tanaka ('277) discloses in Figure 1, a gas-discharge lamp 
having a discharge vessel (1), two electrodes (2), a cap (7), an outer envelope (6), and 
a filling in the discharge vessel (1) comprising a metal halide (see column 5, lines 34- 
45), characterized in that the outer envelope (6) is partially coated with an optical 
compensating filter (14 and 15). 

Tanaka ('277) does not disclose that the filter is of a color complementary to the 
color of the metal halide. 

Further regarding claim 1 , Kirsten ('678) teaches, in the abstract, a metal halide 
lamp comprised of, in part, a filter of a complementary color for the purpose of 
emphasizing the body color of an object to be illuminated. 

Hence, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the complementary color filter of Kirsten with the metal 
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halide lamp of Tanaka for the purpose of emphasizing the body color of an object to be 
illuminated. 

Regarding to claim 2, Tanaka discloses in Figure 1 , the compensating filter (14 
and 1 5) is applied in that region of the outer envelope (6) that is the bottom region of the 
outer envelope (6) when the lamp is fitted and operating. 

Regarding claim 3, Kirsten ('678) teaches the compensating filter comprises an 
interference filter. 

The reason for combining is the same as for claim 1 above. 

Regarding to claim 4, Tanaka discloses in Figure 1 , the compensating filter (14 
and 15) comprises an absorption filter (see column 6, lines 5-23). 

Regarding to claim 6, Tanaka discloses in Figure I, the compensating filter (1 4 
and 1 5) is applied in that region of the outer envelope (6) that, in a lamp which is fitted 
and operating, is adjacent that region of the discharge vessel (1 ) in which the non- 
gaseous proportion of the metal halide is situated. 

Regarding to claim 7, please note that the claimed method steps are product by 
process limitations. Even though product-by-process claims are limited by and defined 
by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of product. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the 
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claim is unpatentable even though the prior product was made by a different process. In 
re Thorpe, 777 F.2d 695,698, 227 USPQ964, 966 (Fed. Cir. 1985). Furthermore, it is 
well established that a claimed apparatus cannot be distinguished over the prior art by a 
process limitation. Consequently, absent a showing of an obvious difference between 
the claimed product and the prior art, the subject product-by-process Claim limitation is 
not afforded patentable weight (see MPEP 21 13). 

Regarding to claim 8, Tanaka discloses in Figure 1 , a lighting unit, particularly for 
vehicle headlights, (see column 1, lines 17-34). 

Regarding to claim 10, Tanaka discloses in Figure 1 , the optical compensating 
filter (14 and 15) is equally divided between two sides of the outer envelope (6) 
separated by a longitudinal axis at a lower portion of the outer envelope in an operating 
position. 

Regarding to claim 1 1 , Tanaka discloses in Figure 1 , the optical compensating 
filter compensate for yellowish light (by using the different color pigments, see column 6, 
lines 51 -54) so that a light output has reduced yellowish coloration. 

Regarding to claim 12, Tanaka discloses in Figure 1 , a condensate having a 
particular color formed in the discharge vessel, the optical compensating filter being 
configured to compensate for the particular color so that a light output of the gas- 
discharge lamp has reduced coloration of the particular color. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka 
(EP 0,935,277), of record, in view of Kirsten (US 6,530,678) as applied to claim 1 
above, and further in view of Yamaoto (US 5,1 1 1 ,105), of record. 

Regarding claim 5, Tanaka in view of Kirsten teaches all of the claimed 
limitations except for an additional optical filter provided for color shifting purposes. 

Further regarding claim 5, Yamamoto teaches in Figures 2 and 3, a lamp having 
a optical filter (8) for providing for color shifting purposes (see column 2, lines 1-18) for 
the purpose of achieving desired color so when the passing vehicle coming from the 
opposite direction that the other driver is not dazed by the glare of the headlight. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have utilize the optical filter of Yamamoto for the gas discharge 
lamp of Tanaka in view of Kirsten in order to achieve desired color so when the passing 
Vehicle coming from the opposite direction that the other driver is not dazed by the glare 
of the headlight. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanaka 
(EP 0,935,277), of record, in view of Kirsten (US 6,530,678) as applied to claim 1 
above, and further in view of Kiryu (US 6,583,564), of record. 

Regarding claim 9, Tanaka in view of Kirsten teaches all of the claimed 
limitations except for the optical compensating filter extends over a circumference of the 
outer envelope at an angular range of approximately 1 70°. 
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Further regarding claim 9, Kiryu teaches in Figure 1 , a gas-discharge lamp 
having the optical compensating filter extends over a circumference of the outer 
envelope at an angular range o approximately 170° (see column 6, lines 55-62) for the 
purpose of filtering unwanted light and achieving the desired light pattern. 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have utilize the optical compensating filter of Kiryu for 
the gas discharge lamp of Tanaka and Kirsten in order to filter the unwanted light and 
achieve the desired light pattern 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph L. Williams whose telephone number is (571) 

272- 2465. The examiner can normally be reached on M-F (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimeshkumar D. Patel can be reached on (571 ) 272-2457. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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